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Robert E. Thomas, 111

California Bar #60098
150 So. Hwy 160, #310
Pahrump, 89048

E-Mail: car%%%l @yahoo.com
(530) 828-

FILED/ENDORSED
APR 12 2021
BY —— L Crowiher

Deputy Clork

In the Superior Court of the State of California

For the County of Sacramento

New California State, a Domestic Non-
Profit Corporation, Paul Preston, and
John Does 1-10

Plaintiffs/Petitioners,
VvS.

Gavin Newsom, in his individual
capacity and as Governor of the State of
California, Alex Padilla, as Secretary of
State and in his individual capacity, and
Shirley Weber, in her capacity as the

Case Number;

PETITION AND WRIT TO DECLARE THE
VOTER BALLOTS CAST IN THE NOVEMBER,
2020 ELECTION VOID DUE TO STATUTORY
NON-COMPLIANCE; PETITION TO DECERTIFY
THE INDIVIDUAL VOTER BALLOTS CAST IN
THE NOVEMBER, 2020 ELECTION; PETITION
TO DECERTIFY THE SELECTION OF ALLEGED
PRESIDENTIAL ELECTORS IN THE
NOVEMBER, 2020 ELECTION; PETITION TO
STRIKE THE 55 ELECTORAL COLLEGE VOTES
CAST ON JANUARY 6, 2021 AS THE
ELECTORS WERE NOT PROPERLY SELECTED.

34-2021-60063621

?ggent Secretary of State, and DOES 1-

Defendants/Respondents.

L
Plaintiff State of New California is an incorporated IRC 501(c)(4) educational
association in the process of creating a new state within the existing border of California
using the United States Constitution, Article IV, Section 3. Paul Preston is a citizen ¢lector
residing in Sutter County and President of State of New California and John Does 1-10,
members of the State of New California and citizens of the State of California.

IL

Gavin Newsom is a California resident and Governor of the State of California. Alex
Padilla at all times mentioned herein was a California resident and the Secretary of State of
California. Shirley Weber is currently the Secretary of State of California. Does #1-100 are
yet to be determined, and will be added when their identities and capacities are determined.
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Count 1:

111

California Election Code §13200 (2019) states, “Ballots not printed in accordance
with this chapter shall not be cast nor counted at any election. (Enacted by Stats. 1994, Ch.
920, Sec. 2.)” Those required statutory ballot statements are, “(Elections Code) §13205 (b).
In elections when electors of President and Vice President of the United States are to be
chosen, there shall be placed upon the ballot, in addition to the instructions to voters as

provided in this chapter, an instruction as follows:

“To vote for all of the electors of a party, mark the voting target next to

~ the names of the presidential and vice presidential candidates of that

. A mark of the voting target next to the name of a party and its

presidential and vice presidential candidate, is a vote for all of the
electors of that party, but for no other candidates.”

Iv.
In California in the November, 2020 election, the above-mandated language did not

appear in ballots distributed in fifty-three (53) of California’s 58 counties.!
V.

In the remaining five (5) California Counties?, the mandatory language of Election

Alameda, Amador, Butte, Calaveras, Colusa, Contra Costa, Del Norte, El Dorado, Fresno, Glenn, Humboldt,
Imperial, Kings, Lake, Lassen, Los Angeles, Madera, Marin, Mariposa, Mendocino, Merced, Modoc, Mono, Monterey,
Napa, Orange, Placer, Plumas, Riverside, Sacramento, San Benito, San Bernardino, San Diego, San Francisco, San
Joaquin, San Luis Obispo, San Mateo, Santa Clara, Santa Cruz, Shasta, Sierra, Siskiyou, Solana, Sonoma, Stanislaus,
Sutter, Tehama, Trinity, Tulare, Tuolumne, Ventura, Yolo, and Yuba Counties Attached hereto and incorporated by
reference as though fully set forth herein as Exhibit 1 is one of those defective ballots.

2

Alpine, Inyo, Kern, Nevada, and Santa Barbara Counties. Attached hereto and incorpémted by reference as
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Code §13205(b), apparently did appear on the face of the purported ballot, but the following
mandatory language of Election Code §13205(c) was required, but did not appear:

“(c) If a group of candidates for electors has been nominated under Chapter 3
1(commencing with Section 8400) of Division 8, and has under Chapter 1 (commencing at
Section 8300) of Division 8 designated the names of the candidates for President and Vice
President of the United States for whom those candidates have pledged themselves to vote,
the instructions to voters shall also contain the following:

“To vote for those electors who have pledged themselves to vote for a
candidate for President and Vice President not supported by any particular
party SM£ a cross (+) in the square (c)’pposﬂc the names of those
presidential and vice presidential candidates.”

VI
Since none of the ballots in any of the 58 counties of California comply with the

mandatory ballot printing requirements, pursuant to specific statute, they cannot be voted nor

counted for any purpose. The Court should order all the alleged “votes™ from these defective

ballots be totally disregarded for all purposes except as exhibits in this matter.
Count 2: |
VII
Paragraphs I-VI are re-alleged as though fully set forth herein.
VIIL

Pursuant to the putative “votes” cast by these statutorily defective citizen ballots,
certain “‘Presidential Electors” were selected to vote at the national Electoral College.

IX.

Since the putative “Presidential Electors” were elected pursuant to citizen ballots that,
in the terms of California Elections Code § 13200, can not “be cast nor counted at any
election,” the “Presidential Electors’” alleged election is void for all purposes and should be
[decertified. Any Electoral College “vote” they have allegedly cast should be ruled “void” for

all purposes.

though fully set forth herein as Exhibit 2 is one of those defective ballots.
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|Count 3:
X.
Paragraphs I-IX are re-alleged as though fully set forth herein.
XI.

In James Gallagher and Kevin Kiley v Gavin Newsom, CVC820-0912 the Sutter
County Superior Court ruled that certain actions taken by Governor Newsom pursuant to
Inamed Executive Orders N-67-20 were unconstitutional.

One of the orders made as part of the unconstitutional Executive Order N 67-20 was
the ordering and procurement of the defective, non-statutory compliant ballots. Since the
ordering of the ballots and the procurement of the ballots were not Constitutionally
authorized, the ballots should not be considered for any purpose except as exhibits in this
lawsuit.

Count 4;
' XIL
Paragraphs I-XI are re-alleged as though fully set forth herein.
XIIIL.

The United States Constitution, Article I, Section 1, Clause 2 provides in pertinent
part,

“Each State shall appoint, in such Manner as the Legislature thereof may direct, a
Number of Electors, equal to the whole Number of Senators and Representatives to
which the State may be entitled in the Congress; . . .”

XIV.

. The omission of the statutorily-mandated language required by the California
Legislature and the United States Constitution, Article II, Section 1, Clause 2, renders all
individual citizen’s ballots cast by voters in the November, 2020 election a nullity. As a
result, there were no validly-cast ballots for Presidential Electors.

XV.
Since there were no ballots cast by voters in California in the November, 2020
Presidential Election that validly elected Presidential Electors, none of the 55 Electoral
College ballots cast on December 14, 2020 is valid, and all must be stricken and decertified.
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Count 5:
XVI.

Defendant Gavin Newsom ordered statutorily defective ballots while purportedly

lacting as the Governor of California.
XVIL

Defendant Gavin Newsom ordered statutorily defective ballots while purportedly
acting as the Governor of California, but his actions were beyond his statutory authority, and
therefore actually acting as a private citizen and without statutory authorization.

Count 6:
XVIIL.

Defendant Gavin Newsom changed by Executive Order N-67-20 the time and manner
of casting individual citizen ballots, the exclusive province of the California Legislature. His
actions were without statutory authorization and illegal.

Count 7:
XIX.

Defendant Gavin Newsom changed by Executive Order N-67-20 the time and manner
of casting individual citizen ballots, the exclusive province of the California Legislature. His
actions were unconstitutional under the United States Constitution, Article II, Section 1,
LClause 2.

Count 8:
XX.

Defendant Gavin Newsom changed by Executive Order N-67-20 the time and manner
of casting individual citizen ballots, the exclusive province of the California Legislature.
Since his actions were without statutory authority and illegal, he is personally liable to the
citizens of New California and Plaintiff Paul Preston for the damage caused in excess of FIVE
HUNDRED MILLION DOLLARS ($500,000,000) or a greater amount to be proven at trial .

Count 9:
XX1.
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26
27
28

Defendant Alex Padilla, the then-Secretary of State, did not attest, sign off and approve
the Executive Order N-67-20 which changed the time and manner of citizen voting. Asa
result, his certification of the validity of the votes by individual citizens was in dereliction of
his official duties rendering the certification of the votes without lawful basis in excess of

FIVvE HUNDRED MILLION DOLLARS ($500,000,000) or a greater amount to be proven at trial.

Count 10:

XXII.

Defendant Alex Padilla, the then-Secretary of State, did not attest, sign off and
approve the Executive Order N-67-20 which changed the time and manner of citizen voting.
As a result, his certification of the validity of the votes by individual citizens was in
dereliction of his official duties harming the citizens of New California State and Plaintiff

Paul Preston in excess of FIVE HUNDRED MILLION DOLLARS ($500,000,000) or a greater

amount to be proven at trial.
14Count 11:
XXIII.
Shirley Weber, upon assuming office as Secretary of State and becoming aware of the

defective wording of the Presidential ballots cast by individual voters should have decertified
all individually cast baliots. Her failure to decertify the individually-cast ballots harmed the
people of the State of New California and Plaintiff Paul Preston in excess of FIVE HUNDRED
MILLION DOLLARS ($500,000,000) or a greater amount to be proven at trial.
Count 12:

XXIV.

The actions of Defendants in their official capacities have harmed Plaintiff New
L1Calif0rnia State and Plaintiff Paul Preston in excess of FIVE HUNDRED MILLION DOLLARS
($500,000,000) or a greater amount to be proven at trial.

Count 13:
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XXV.
The actions of Defendants in their personal capacities have harmed Plaintiff New
California State and Plaintiff Paul Preston in excess of FIVE HUNDRED MILLION DOLLARS

[($500,000,000) or a greater amount to be proven at trial.
XXVIL
Petitioners requests leave of the Court to add such additional causes of action and
grounds for relief as may appear by the time of the closing of any hearing or trial in this

matter.
PRAYER
Petitioners request that this Honorable Court:

1. Declare the ballots procured pursuant to the unconstitutional Executive
Order procurement void for all purposes except as exhibits in this matter;

2, Affirm the rule of law by declaring that any citizen ballot not containing
both paragraphs required by Elections Code §§ 13205(b) and {c) which ballots
were filed with Registrars of Voters and/or “voted” by submission to any
County Clerk or other repository in the November, 2020 election statewide be
null and void, and not be counted for any purpose in the November, 2020
election.

3. Decertify the Presidential vote total of any citizen ballot not containing
both paragraphs required by Elections Code §§ 13205(b) and (c) which were
filed with any Registrar of Voters and/or ‘“voted” by submission to any
County Clerk or other repository in the November, 2020 election.

4, Decertify the election of any Presidential Elector selected as a result of
the casting and/or counting of any statutorily defective ballot not containing
both paragraphs required by Elections Code §§ 13205(b) and (c).

5. Affirm the validity of Elections Code §13200 by declaring that any
purported “Presidential Elector” allegedly selected as a result of the use of
citizen ballots not containing both paragraphs required by Elections Code §§
13205(b) and (c) which can not “be cast nor counted at any election” and cast
in the November, 2020 election is not, in fact, lawfully selected for any
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purpose;

6. Affirm the United States Constitution, Article I, Section 1, Clause 2, by
finding that the departure from the statutory language mandated by the
Elections Code, Chapter 3 [§§13200 er. seq.] renders the purported 55
California Electoral College Votes null and void for all purposes;

7. That Plaintiffs/Petitioners be awarded damages in the of FIVE HUNDRED
MILLION DOLLARS ($500,000,000) or a greater amount to be proven at trial,

8. That Plaintiffs/Petitioners be awarded costs and fees incurred in this action;
and,

9. For such other relief as the Court may deem appropriate.

DATED this 5th day of April, 2021.

/s/
obert E, Thomas, alifornia Bar
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Exhibit 1

Ballot Examples of
Los Angeles, Modoc,
Orange, & San Diego.
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OFFICIAL BALLOT

PRESIDENTIAL GENERAL ELECTION
NONPARTISAN BALLOT

MODOC COUNTY, CALIFORNIA

NOVEMBER 3, 2020

DISTRICTS 1: CONGRESSIONAL, SENATORIAL, & ASSEMBLY

INSTRUCTIONS TO VOTERS:

1. Ta vole you must completely darken the oval @ next m the candidate or maasure of your chelee. If you miamark an
gvsl or change your mind, exchange your ballot for a new

thaTln writa In
TE'EIKE THIS: @

a nnrnn, you must completely darken the oval . 10 the left of the writa-In Ine end writs In the name aon

PARTY-NOMINATED OFFICES

The pary Iabal ewnmpanylng the '

name of 8 candidete

parw-mmlnmad ofﬂna on tha genaral
election ballet means that ihe

candidaia (s the cfficial nomines of the

party shown.

VOTER-NOMINATED AND NONPARTISAN OFFICES

All voters, mgamlau of the party
or refusal to discloss & pa

voter-nominated or nonpartisan offica, The
by a candldate for & vutar-nominatad offica
rmaticn of the volars only.

own for tha info

refarence they disclosed upon re
rence, may vote for eny candidaie for a

ragistration,

gaarly mfenenee. any, designated
selected by the candldate and Is
It doas not Imply that the

candidate s nominated or endoresd by the party or that the party approves of

the candidate. Tha party p
ofiftee daes nol appear on the ballot,

reference, if any, of a candidate for & nonpartisan

Passmeur un VICE rasswmr UNITED STATES "E""-‘-“""“."!.E. - nzkaunss suamrmso 10 'rus
Tor ONE-~ 'y + 1 - ., DISTRICT A B R RB:- STATE (3% 22/%
S ‘*fi'- . VotaforONE " b .‘-\. 1. m‘,‘u ..Hilm\":b;_ s
< JOSEPH DEN (= FA
KAMALAR'D:!LAERRIS Pﬂ&%m PROPOSITION 14
Party Proferanca: Democratic. Prefaranca: Republican AUTH:‘;RE%ES BONDS CON'I’INUINO
o Dﬂ{&‘u'fg ]'_ ER#E"NPG . © AUDREY EQEN"EY INMATIVE 8TATUTE,
Praferance: | ey L Y Authorizes $5.5 billlon state bonds for:
Party Ropublican i os: 9 stem cell and other medizal research,
- including training; research facility
© GLORIA LA RIVA STATE SENATOR . consbuction; adminisirative coats.
SUNIL FREEMAN ' DISTRICT 1 Dedicates §1,8 billion to brain-ralated
rty Preforenca: Peace and Freedorm W - Vola fofONE ¢ «. | dieensss, Appropﬂahas Generel Fund
S | R e
. rel ms, Fiacal
© ROQUE "ROCKY: DE LA o ;#.nnnsu DAWN SWARTZ Increased s costs 1o repa "fom,,
KANYE OMAR| WEST mw"“,uo."‘m'" estimated at about $260
Party Prafarnca: American Independent year over tha next roughly 3¢ years
[ ugNthE E&%LSE WALKE [=) BRIAI:FDAHLE YEE © NO ©
P-rlmefnr-nE.orm ALKER Pty Prefaranca: Reuuﬁleln
PROPOSITION 13
© JO JORGENSEN MEMBER oP“'riiE a‘m’s'dssﬁﬁuy INCREASES FUNDING SOURCES
Rk IR oot aeos,,
[a] =] EUZA”B‘m mla. BETANCOURT COMMERCIAL AND
armer: INDUSTRIAL PROPERTY.
Witisin Perty Pratevence D INFTIATIVE CONSTITUTIONAL
ENDM .
© MEQAN DAHLE Taxes such propertias based on
Party Pretfarance; Regublican current market valuo, instaad of
purchase price. Fiacal Impact:
Increased proparty taxea on
commarcial proparties worth more

0260 ALTURAS A,

than $2 million providing $6.5 billlon to
$11.5 bllllon in new funding to local
governments and sshoola.

YES © NO ©

PROPOSITION 10

ALLOWS DIVERSITY AS A FACTOR
IN PUBLIC EMPLOYMENT,
EDUCATION, AND CONTRACTI
DECISIONS. LEGIBLATIVE
CONSTITUTIONAL AMENDMENT.
Parmits government daclslnn-muklng
policlas to consider race, sax, col
ethnicly, or national arigin In order tn
address divarsity by repealin
constitutional prohlbitng
such policles. Flscal Im act. No dlract
fiscal effact on atate and local entities.
The effacts of the measura depend an
the future choltes of state and local
govemment entiiies and ere highly
uncertaln,

YES © NDD

B0 ey, b

cou'nuue VOTING OH OTHER BIDE

! \ '»-.*'
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"“"MEABUREB SUBMITTED TO, THE" 3. MEAS
VOTERE:STA 1

PROPOSITION 17

RESTORES RIGHT TO VOTE AFTER
COMPLETION OF PRISON TERM.
LEGISLATIVE CONSTITUTIONAL

AMENDMENT.

Reatores voting rights upon
completion of prisan term o persons
who have been disqualified from
volInF whila sarving a prison term.
Flacal impact: Annual county casts,
likely In the hundreds of thousands o
dollars statawlde, for votar registration
and ballot matartals. One-time state
costa, Iikely In tha hundreds of
thousends of dollars, for vater
ragkstration cards and systems,

YES © NO ©

PROPOSITION 21

EXPANDS LOCAL GOVERNMENTS'
AUTHORITY TO ENACT RENT
CONTROL ON RESIDENTIAL
PROPERTY. INITIATIVE STATUTE.

Allows local governmants fo astablish
rent cantrel on resldential proparties
over 15 years old. Local imits on rate
Increases may differ from statowide
limit. Flocal impact: Overall, a.
potential reduction In state and local
revenues in tha high tens of millions of
dallars per year over ime. Depending
on actions by local cammunities,
revenue |oases could be less or mora.

YES © NO <

PROPOSITION 18

AMENDS CALIFORNIA
CONSTITUTION TO PERMIT
17-YEAR-OLDS TO VOTE IN

PRIMARY AND SPECIAL
ELEC'HONS IF THEY WILL TURN 18
¥ THE NEXT GENERAL ELECTION
AND BE OTHERWISE ELIGIBLE TO
VOTE. LEGISLATIVE
CONSTITUTIONAL AMENDMENT.

Fiscal Impact: Increasad statewide
counly cosls Bely batwoen soveral
hundreds of thousands of dollars and
$1 milion avery two yeare, Increased
one-time coats to the atate of
hundreds of thousands of dallars.

YES © NG ©

PROPOSITION 22

EXEMPTS APP-BASED
TRANSPORTATION AND DELIVERY
COMPANIES FROM PROVIDING
EMPLOYEE BENEFITE TO CERTAIN
DRIVERS. INITIATIVE STATUTE.

Classifies app-based drtve
"Indaeendanl canlractars,” Inusad of
Mr 8," and pm\Mas
Independant-contractor drivers other
compansation, unleas certaln criterta
are mat. Fiscal Impact: Minor Increasa
In elate income taxes pald by
rideshara and delivery company
drivare and investars.

YES © NO O

PROPOSITION 19
CHANGES CERTAIN PROPERTY
TAX RULES. LEGISLATIVE
CONSTITUTIONAL AMENDMENT.

Allows homeowners who are 55,
disabled, or wikifira/dlaaster victims o
lransfar prtmary resldence’s tax base

cement residence. Changes
Imta n of family-proparty tranefers.
Establishes fire ction services

fund. Fiacal Impact Lecal

PROPOSITION 23

ESTABLISHES STATE
REQUIREMENTS FOR KIDNEY
DIALYSIB CLINICS. REQUIRES
ON-BITE MEDICAL
PROFESSIONAL. INITIATIVE
STATUTE.
Raqulrau physician, nurea practiioner,
or physician aasistant on site during
diglysls treaimant. Prohibits clirica
from reducing eservices without siate
approval. Prohibits clinics from
refusing to treat patlents based on
paymen saurca. Flscal Impact:
Increased slate and |ocal government
costs likely In the low tens of milllons

mﬁﬁg:ﬁ%‘éﬁﬂ;imm % . of dollars annually.
over time to @ few hundred mllllon YES © NO ©
rocane S propary i ans. :
PROPOSITION 24
o wo | AUESRSNENSAE
PROPOSITION 20 Permits consumarm to: prevent
RESTRICTR PAROLESORCERTAN | lnomaton comad e

CONSIOERED TO BE
KON-VIOLENT, AUTHORIZES
FELONY BENTENCES FOR
CERTAIN OFFENSES CURRENTLY
TREATED ONLY AS
MISDEMEANORS. INITIATIVE
STATUTE,

Limits accasa to parple program
established for non-violant offenders
who have completed the full term of
rr!mary offerss by ellmlnaﬂng
saligiblity for carlain offenses. Fiacal
Impact: Increase In state and local
comectional, courl, and law
enforcement costs likaly In the tens of
milllons of dollars annually, depending
on implamentation

YES © NO ©

personal informaticn, and limi
businessas’ usa of "sansitive personal
Infarmation,” including precise
geolocation, race, ethnicity, and health
Information. Establishes Calfomia
Privacy Pratection Agency. Flscal
Impact: Increased ennual atate costs

aof at lsast $10 milllen, but unikel
excaeding kny tens of millions
dellars, to enforce expanded
consumer privacy laws, Some cosls
wolld be offset by penalties for
viglating these laws.

YES O ND ©

PROPOSITION 25

REFERENDUM ON LAW THAT
REPLACED MONEY BAIL WITH
SYSTEM BASED ON PUBLIC
SAFETY AND FLIGHT RISK.

A “Yas® vola approves, and @ "No”
vohe mjecls law replacing monay ball
mn baaad on public satefly
an fiight risk, Fiscal lmﬁf
Incransad costs poasib| mid
hundreds of millions of doBars
annually for a new procass for release
fram Jall pricr to tal. Decreased
county fail costs, possibly In high tens
of millions of dofiara annually.

YE3 © NO ©
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Exhibit 2

Ballot Example of
Santa Barbara
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